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CASE NO: T.S. 108/2020 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         
Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 
This the 30th day of April, 2022 

 
Title Suit No. 108/2020 

 Sri Ranjan Borah 

S/o- Lt. Monmohan Borah 

R/o- Pataia Chuburi, Mission Chariali 

P.O. and P.S.- Tezpur 

District- Sonitpur, Assam 

-----Plaintiff 

-versus- 

 

1. Reliance Telecom Limited 

Registered office at ‘H’ Block, 1st Floor, 

Dhirubhai Ambani Knowledge City (DAKC), 

Koparkhairane, Navi Mumbai- 400709  

And having its Circle Office at Godrej 

Building, 

Ulubari, Guwahati- 7. 

2. Reliance Infratel Limited 
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Registered office at ‘H’ Block, 1st Floor, 

Dhirubhai Ambani Knowledge City (DAKC), 

Koparkhairane, Navi Mumbai- 400709  

And having its Circle Office at Radhika 

Bhaban,  

Panjabari Road, Six Mile,  

Guwahati- 781022. 

3. Reliance Communication 

Registered office at ‘H’ Block, 1st Floor, 

Dhirubhai Ambani Knowledge City (DAKC), 

Koparkhairane, Navi Mumbai- 400709  

-----Defendants 

   
 This is a suit came up for final hearing on 

31.03.2022, in presence of following Advocates: 

Counsel for Plaintiff  : Sri S.K. Singh 

Counsel for Defendants : None  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 
 

EX-PARTE JUDGMENT 

 
Plaintiff’s case in brief: 

1. This is a suit for recovery of possession of the 

tenanted suit room by evicting the defendant and recovery 

of arrear rent. 

2. That, the plaintiff’s father, Monmohan Borah was the 

owner and possessor of the land measuring 1 Katha 
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covered under Dag No.149 of Periodic Patta No.695 

situated at Saikia Chubri Dekargaon, Haleswar Muza of 

Sonipur District. 

3. That defendant companies had been in 

telecommunication business in India. Defendant No.1 

company through its personnel approached the father of 

the plaintiff and requested to let out the schedule land to 

be more specific land measuring 2025 Sqft on monthly 

rental basis for installation of a 50 m tower for mounting 

GSM and Microwave antennas for creating prefabricated 

equipment shelter and Diesel Generator. 

4. That the plaintiff father as Landlord and the 

Defendant No.1 as Tenant entered into the Agreement on 

01.11.2004 and the suit land was handed over for a period 

of 15 years on monthly tenancy basis with monthly rental 

fixed at Rs. 4,000/- (Rupees Four Thousand) only. There 

was a provision for enhancement of rental every three 

years @ 15%. The defendant No.1 agreed to pay the 

monthly rent by an account payee cheque or demand 

draft. Defendant No.1 took the possession of the suit land 

and erected a tower and placed a generator. The 

defendant No.1 had been paying the monthly rent to the 

father of the plaintiff and the last payment was done on 

06.01.2017. 

5. That the plaintiff’s father, Monmohan Borah had 

executed a Gift Deed No.595 dated 23.03.2005 in favour of 

the plaintiff and he took the possession of the land and 

duly mutated his name in the records of right. The plaintiff 
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also applied for separate patta and accordingly he got 

separate patta in his name i.e. P.P No. 452. The plaintiff 

has been paying the land revenue to the Govt. of Assam. 

6. That Plaintiff informed the official of defendant No.1 

in Guwahati about the transfer of ownership of the suit 

land in his name and need to pay the monthly rental to 

him instead of his father. The official suggested to continue 

to receive the rental in the name of the father as any 

change in the agreement would lead to the necessity for a 

fresh agreement requiring approval from the head office 

and which could consume lot of time creating disruption in 

the payment of rental for such period of time till getting 

approval. The plaintiff had no objection in getting the 

rental in his father’s name since there was no dispute 

between the father and son. Hence, the payment 

continued in the name of father till 06.01.2017. 

7. The father of the plaintiff, Monmohan Borah, died on 

02-03-2017. The plaintiff intimated verbally the officials 

working in Guwahati of the defendant no. 1 about the 

death of his father with request to do the needful for 

payment of rental to him. He had delivered a letter on 07-

06-2017 addressing the same to the then Commercial 

Manager, Sri Sanjib Baruah. He also requested for the 

need of a new agreement. 

8. That the plaintiff waited for few days but there was 

no payment or move from the end of the defendant no. 1. 

On 12-07-2017 the plaintiff again hand delivered to Mr. 

Sanjib Baruah, the then Commercial Manager of the 
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defendant no. 1, a reminder and asked the defendant no. 1 

to enter into a fresh agreement and cautioned the 

defendant no. 1 that if they failed, the plaintiff would 

approach competent court for realization of the 

outstanding dues and for eviction. The officials of the 

defendant no. 1 approached the plaintiff and requested 

him not to take any such steps and requested to wait for 

couple of months time as the same was under process. 

9. The plaintiff received a letter dated 05/02/2018 from 

the end of the defendant no. 2. A Demand Draft No. 

519604 dated 23/02/2018 drawn on HDFC Bank in favour 

of the deceased father of the plaintiff was enclosed with 

the letter. The letter had many wrong information 

contained therein. There were unilateral conditions made 

by the defendant no. 2 which were never agreed upon nor 

such talk had taken place for nonpayment of rent from 1st 

Jan 2018 to 31st May 2018 terming the period as ‘standstill 

period’. The letter also carried a copy of a ‘Lease 

Agreement’ to be signed by this plaintiff. 

10. The plaintiff issued a pleader’s notice dated 

20/06/2018 whereby the counsel requested the defendant 

no. 1 and it’s the then Commercial  Manager to clear the 

arrear rent dues and to vacate the suit land by removing 

all its fixtures, towers etc. The defendant no. 1 received 

the said notice but opted not to reply. With the notice the 

learned advocate returned the Demand Draft No 519604 

which was given by the defendant no. 2 in favour of his 

deceased father. 
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11. The media reports suggests that the defendant no. 3 

is the company of which the defendant nos. 1 and 2 are 

units. Hence, the defendant no. 3 is also impleaded as 

party to the suit so that in future no fault is found for its 

non impleadment. 

12. This plaintiff wants the suit land back with removal of 

the men and materials of the defendants. The lease on the 

basis of which the defendants are in the suit land was 

already expired. The lease on the basis of which the 

defendants are in the suit land has already expired. The 

lease was valid for fifteen years. Now, the term having 

expired, there is no legal right of the defendants to remain 

for a single moment in the occupation of the suit land. 

Further, the defendants have not been paying the rental 

ever since 06/01/2017. The instant suit is for recovery of 

the suit land with eviction of the men, if any, and materials 

of the defendants. There is presently no worker of the 

defendants looking after the materials lying on the suit 

land. The materials are lying unattended for around three 

years now. 

13. That this plaintiff needs the suit land for sale. He has 

newly constructed a hotel cum restaurant in the name and 

style as Hotel Angel. He is in extreme need of finances for 

his hotel business as many things are yet to be done in his 

new hotel business to make the same competitive and 

survive. This plaintiff has already a marriage hall in the 

name and style as Angel Bibah Bhawan. The hotel business 

has been established in the same complex and for which 
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he has been working for around three years now. Now, the 

same has come up and opened recently on 17/01/2020. 

This plaintiff generated funds through loans obtained from 

United Bank of India and through State Bank of India. 

However, he is in need of more money. The suit land and 

the existing marriage hall and the new hotel are adjacent 

to each other. Behind the suit land, this plaintiff is having 

another plot of land measuring 12 Lessas which he had 

purchased through a Deed of Sale [545 of 2010]. This 

plaintiff plans to sell the land measuring 1 Katha of which 

suit land is major part with the land measuring 12 Lessas 

to generate funds. 

14. The plaintiff has been compelled to institute the suit 

against the defendant for recovery of possession of the suit 

land/premises. Hence, the suit. 

15. In response to the summons, the defendant did not 

appear. Hence, the suit proceeded ex parte against the 

defendants. 

16. The plaintiff submitted evidence on affidavit of 

himself as P.W. 1 in support of his case. Heard the learned 

counsel for the plaintiff. The plaintiff as P.W.1 in his 

evidence on affidavit has supported the contentions made 

in the plaint. The P.W.1 has produced the copy of 

Agreement dated 01.11.2014, along with other relevant 

documents. The Defendant has not paid the rental to the 

Plaintiff since 06.01.2017. As testified by the PW1, the 

defendant is defaulter in payment of rent since 06.01.2017. 

Moreover, the suit land is bonafide required for sale. 
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Behind the suit land, this plaintiff is having another plot of 

land measuring 12 Lessas, which he had purchased 

through a deed of Sale i.e. Exhibit 4. The plaintiff plans to 

sell the suit land along with the land measuring 12 Lessas. 

As the suit proceeded ex-parte, the claim and the evidence 

filed by the plaintiff regarding the default of the defendant 

in payment of rent remains unrebutted. The evidence of 

the plaintiff is cogent and believable. The documents 

exhibited by the plaintiff remained unchallenged and are 

duly proved. 

17. After going through all the evidence on record, the 

court finds that the plaintiff has been able to establish that 

the defendant is a defaulter in payment of rent in respect 

of the suit land since 06.01.2017. It also appears that the 

defendant No.1 is in possession of the suit land without 

making payment of the monthly rent.  

18. In a civil case, the basis of the plaintiff`s case can be 

prove by preponderance of probability. In the present case 

the same is very well fulfilled from the evidence of the 

plaintiff as P.W1 along with the document adduced by him. 

The said documents clearly proves that, originally Late 

Manmahon Borah was the absolute owner and executed an 

agreement in favour of the Defendant No.1 and he was 

expired on 02.03.2017 and thereafter the defendant No.1 

reluctant to pay the monthly rental to the plaintiff after 

several time informed them. 

19. The defendants never contested the suit and hence, 

all the assertions and contentions of the plaintiffs remains 
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unrebutted and not disputed and deemed to be admitted 

by the defendants. The fact that, the plaintiff is the legal 

heir of the Late Manmohan Borah and the owner of the 

suit land vide Gift Deed No.597 dated 23.03.2005.  

20. Therefore, the defendant No.1 is liable to be evicted 

from the suit premises. Moreover, the defendants are liable 

to be evicted from the suit land as described in the plaint. 

Thereafter, the vacant possession of the suit land is to be 

handed over to the plaintiff. The plaintiff is also entitled for 

realisation of arrear rent of Rs. 2,06,540/- since 

06.01.2017 immediately preceding the filing of this suit. 

Moreover, the plaintiff is also entitled to future rent 

@Rs.8,045/- per month from the date of filing of the suit 

till passing of decree in the suit together with interest @ 

6% P.A. 

 

ORDER 

21. Because of the aforesaid discussion and decision 

reached, the suit is decreed ex-parte with cost. The 

defendant is liable to be evicted from the schedule 

premises described in Schedule premise of the plaint. 

Thereafter, the vacant possession of the suit premises is to 

be handed over to the plaintiff. The plaintiff is also entitled 

for realisation of arrear rent of plaintiff is also entitled for 

realisation of arrear rent of Rs. 2,06,540/- since 

06.01.2017 immediately preceding the filing of this suit. 

Moreover, the plaintiff is also entitled to future rent 

@Rs.8,045/- per month from the date of filing of the suit 
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till passing of decree in the suit together with interest @ 

6% P.A. 

22. Prepare decree accordingly. 

23. Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

30th day of April, 2022.        

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

 

Plaintiff’s Witnesses:  

PW-1 : Sri Ranjan Borah 

Plaintiff’s Exhibits:  

Ext-1:  Agreement dated 01-11-2004.  

Ext-1(1) to Ext-1(11): Signatures. 

Ext-2: Gift deed no. 597 dated 23-03-2005. 

Ext-3(1) and Ext-3(2): Jamabandi.  

Ext-4: Deed of Sale 545 of 2010.  

Ext-5: Death Certificate of Late Manmohan Borah. 

Ext-6: Letter dated 07-06-2017. 

Ext-6(1): Signature.   

Ext-7: Letter dated 12-07-2017. 

Ext-7(1): Signature. 

Ext-8: Letter dated 05-02-2018. 

Ext-9: Copy of demand draft no. 519604. 

Ext-10: Advocate notice dated 26-03-2018. 

Ext-10(1) to Ext-10(3): Signatures. 

Ext-11: Postal receipt. 

Ext-12: Advocate notice dated 20-06-2018. 

Ext-12(1) to Ext-12(3): Signatures. 

Ext-13: Postal receipt. 

Ext-14: Bank Statement. 

Ext-15: Report on transaction for the period from 28-02-

2015 to 30-11-2017. 

Ext-16(1) to Ext-16(3): Photos. 

Defendant’s Witnesses:  
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NONE 

Defendant’s Exhibits:  

NONE 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 


